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Office Action Summary 



Application No. 
09/385,834 



^pyjjlii 



Ap*SP!nt(s) 



Jeffery L.C. Wright 




H Responsive to communication(s) filed on ^30^999 
□ This action is FINAL 

Disposition of Claims 

Kl Claim (s) /-2S 



Of the above, claim(s) 

□ Claim(s) 

□ Claim (s) 

□ Claim (s) 

1X1 Claims 7-29 



'S/are pending in the application. 
. is/are withdrawn from consideration. 

is/are allowed. 

— 's/are rejected. 

. 's/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ see *. m hed NMice of DfafBperson , s pmem 

U The drawmg(s) filed on . , 

n Th„ ' S/are ob J' e cted to by the Examiner 

□ The proposed drawing correction, filed on xam.ner. 

□ The specification is objected to by the Exam^ " Qiisa ^^- 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C § 119 

□ receive*. C< *" eS °' ,he pri0 "'* "eve been 

□ received in Application No. (Series Code/Seriai Number) 



□ Ac k „ow,e d9 en,e„« is made o f \l^^^^^ 
tachment(s) 



Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement^,, PTO-1449, Paper No(s) 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing R evie w, PTO-948 

□ Not,ce of informal Patent Application, PTO- 15 2 
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Election/Restriction 

1. Restriction to one of the fnn„, • 

the following inventions is required 

under 35 U.S.C. 121: 

- «a ims 1( 3 , 4 . 12 and 13 dra „ n to nutritiQnai ^ 

co m p,is lng s te rol and an omega _ 3 fatty ^^^^^ ^ 

class 514, subclass 169+. 

n. c laims 2 , 5 . n , drawn to nutrition suppiement ^ 

»d fatty acid form an ester , classified . n ^ ^ 

subclass 169+ . 

m. cl a ims 15 . 26 drawn to methods of iowering choissteroi ^ 

tr iglyceride level by nutrlUonal suppiement ^^^^ ^ 

and an omega-3 fattv sriri ~i 

y J id «y acid, classified in cla^ ri/i 

1 CJ - as s 514, subclass 

169+; class 552, subclass 540+. 



IV 



Cla lm s i5- 26 drawn t0 methods ef lowering choiesteroi 
tr i9i yce rld e lerel by nutrmonal suppiement ^^^^ ^ 

stero! an d fatty ac ld forra an ester , classlfled ^ ^ ^ 
subclass 169+. 



v - Claim 27 drawn to the usp of -4.. 

6 USe of nu tntional supplement 



comprising when sterol and fatty acid form an est 

the cholesterol level, classified in class 514 

±n ciass 514, subclass 169+ 



er for lowerin 



g 
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vi- claim 27 drawn to the use Qf nutritiQnai suppiem ^ t 

prising when sterol and fatty acid for lowering ^ 

cholesterol level, classified in class 514 

n class 514, subclass 169+. 

VII- Claim 28 drawn to a foodstuff h • 

foodstuff having nutritional supplement 
comprising when sterol and fattv 3 hh f 

nd tatty acid form an ester, classified 
m class 514, subclass 169+ . 

vi". c laim 29 draun to use of the nutritiQnai ^^^^^ ^ 

manUfa ° tUre " ' f0 ° dStU « 2). dassme, in class 5U 

subclass 169+. 



1- The inventions are distinct , each the other ^ ^ 

the following reasons: 

2. Inventions of aroun t-vttt 

yj-uup i-viii reauire <?or>ar-=4-~ 

S|uire separate searches. The 

search required for Groun t 

or Group I is not required for Group II. A 

reference used to reiprt- 

reject one group would not be used to reject 

the invention of another group. They are patentably 

3- Because these inventions are distinct for the reasons given 

abOVe a " am * S — —us in the art as shown b y 

th.ir Afferent classification, the database and other searches 
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for the entire genus would represent P *„ • 

represent excessive burden on the 

Examiner. The r P qt-Hrf^ 

re.tnct.on for examination purposes as lndlcated 

is proper. 



on on 
on 



«■ ^icant is re qu ire d under 35 0 .,. c . 121 to a 
-sclose d species, even though this retirement is traverse.. 

A teiephone call W as mad e to attorney Ceral d T . She Wet 
6/1/00 to revest an orai eiection to the above restricti 

requirement, but did not result in 

not result ln an election being made 

Applicant is a d vise d that the rep ly to this requirement t<> 
- compiete must i„ clud e a n eiection o ( the invention to oe 
examine, even thouoh the retirement oe traverse. ,37 CPH 

«• vacant is remi„ ded that upon the canceiiation o f ciai,,, 

to a non-elected invention • 

invention, the inventor ship must be arnen ded i 

compliance with 37 CFR 1 43 (h) if ™ 

1.48(b) if one or more of the currently 

Mmed inVent ° rS iS "° ^" « inventor o f at ieast one ciaim 
-mainino i„ the appHcation. Anv amenrtment of inventor ship 
-t he accompanied by a petition un.er 37 CFR !.„,„, and by 

fee required under 37 CFR 1.17(1). 



ms 

n 
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Applicant is advised that the reply to tM 
, „ , Piy to thls requirement to 

be complete must include *n «i ■ 

lection of the invention to be 

examined even thm^v, 4-i_ 

though the r e qu i rem ent oe traversed ,37 CFR u„, 

8 - Applicant is reminded n, af 

""^ th3t UP °" the cancellation of clai ms 
to a non-elected invention t-h* ■ 

lnVSnt0r ShlP mUSt be «»nded in 
compnance with 37 CFR i. l8(b) if one Qr 

muxe or the currently 

named inventors i «? ™ i 

tors ls no longer an inventor of at least on« i ■ 

L -Least one claim 

remaining in the application a 

PP tl0n - Any a ^ndment of inventor ship 
must be accompanied by a oetiMnn ^ 

fp Petition Und8r 37 CFR 1- «(b) and by the 

fee required under 37 CFR 1.17(1). 

» is suited that in order t0 ^ pto , 

: elKted SUbje " * ~ — respond to this 

office action. 

Telephone Inquiry Contacts 

Any in quiry C o ncernlng tMs _ lcation ^ 

=a 21 wh ose telephone nu mber is ,703, 305-3 91 0. The exam ine r can 

P.m. The fax phone number for thi«* 

r thls Grou P rs (703) 308-4556. 
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- - ■ — nature or relating to the status 

" 1Catlm ^ Pr ° C — ~ - -ec ted to the Group 
-e Ptlonist „ hose telephone number is ( "P 



6/2/00 Sabiha "• 0a " Ph ' D 

Examiner, 1616 



